
FAMILY AND MEDICAL LEAVE ACT OF 1993 (“FMLA”) 
The FMLA provides an entitlement of up to 12 weeks of job-protected, unpaid leave during any 12-
month period for the following reasons: 

• Birth and care of the employee's child, or placement for adoption or foster care of a child with the 
employee; 

• Care of an immediate family member (Spouse, child, parent) who has a serious health condition; 
or  

• Care of the employee's own serious health condition. 
The emergency leave benefit (of up to 12 weeks) now will be available to family members of active 
duty service members in the Armed Forces who are deployed to a foreign country. 
In addition, under the Act, the caregiver leave benefit (of up to 26 weeks) now includes leave to take 
care of a child, Spouse, parent or next of kin who (1) is a veteran, (2) is undergoing medical treatment, 
recuperation or therapy for serious injury or illness, and (3) was a member of the Armed Forces 
(including a member of the National Guard or Reserves) at any time during the five years preceding 
the date of treatment.  The medical treatment must be related to a serious injury or illness incurred 
while in the line of duty on active duty in the Armed Forces or which existed before the beginning of 
military service, and which was aggravated by service in the line of duty while on active duty.   
If an employee was receiving group health benefits when leave began, an employer must maintain 
them at the same level and in the same manner during periods of FMLA leave as if the employee had 
continued to work.  Usually, an employee may elect (or the employer may require) the use of any 
accrued paid leave (vacation, sick, personal, etc.) for periods of unpaid FMLA leave. 
Employees may take FMLA leave in blocks of time less than the full 12 weeks on an intermittent or 
reduced leave basis when medically necessary.  Taking intermittent leave for the placement, adoption, 
or foster care of a child is subject to the employer's approval.  Intermittent leave taken for the birth and 
care of a child is also subject to the employer's approval except for pregnancy-related leave that would 
be leave for a serious health condition. 
When the need for leave is foreseeable, an employee must give the employer at least 30 days notice, 
or as much notice as is practicable.  When the leave is not foreseeable, the employee must provide 
such notice as soon as possible. 
An employer may require medical certification of a serious health condition from the employee's health 
care provider.  An employer may also require periodic reports during the period of leave of the 
employee's status and intent to return to work, as well as "fitness-for-duty" certification upon return to 
work in appropriate situations. 
An employee who returns from FMLA leave is entitled to be restored to the same or an equivalent job 
(defined as one with equivalent pay, benefits, responsibilities, etc.).  The employee is not entitled to 
accrue benefits during periods of unpaid FMLA leave, but the employer must return him or her to 
employment with the same benefits at the same levels as existed when leave began. 
Employers are required to post a notice for employees outlining the basic provisions of FMLA and are 
subject to a $100 civil money penalty per offense for willfully failing to post such notice.  Employers 
are prohibited from discriminating against or interfering with employees who take FMLA leave.  
Employee Rights 
The FMLA provides that eligible employees of covered employers have a right to take up to 12 weeks 
of job-protected leave in any 12-month period for qualifying events without interference or restraint 
from their employers.  The FMLA also gives employees the right to file a complaint with the Wage and 
Hour Division of the Department of Labor's Employment Standards Administration, file a private 



lawsuit under the Act (or cause a complaint or lawsuit to be filed), and testify or cooperate in other 
ways with an investigation or lawsuit without being fired or discriminated against in any other manner. 
Compliance Assistance Available 
The Wage and Hour Division of the Employment Standards Administration administers FMLA.  More 
detailed information, including copies of explanatory brochures, may be obtained by contacting your 
local Wage and Hour Division office.  In addition, the Wage and Hour Division has developed the 
elaws Family and Medical Leave Act Advisor, which is an online resource that answers a variety of 
commonly asked questions about FMLA, including employee eligibility, valid reasons for leave, 
notification responsibilities of employers and employees, and rights and benefits of employees.  
Compliance assistance information is also available from the Wage and Hour Division's Web site.  For 
additional assistance, contact the Wage and Hour Division at 1-866-4USWAGE. 
 

http://www.dol.gov/esa/contacts/whd/america2.htm
http://www.dol.gov/elaws/fmla.htm
http://www.wagehour.dol.gov/

